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INTRODUCTION 


Montanans  and  Montana  State  Government  face  critical  decisions 
in  the  very  near  future.   Policies  and  plans  that  are  developed  to 
control  energy  development  and  land  use  in  Montana  could  well  shape 
our  future  to  a  greater  degree  than  any  decisions  we  have  made  to 
date.   The  magnitude  of  these  decisions  and  of  the  changes  that  face 
our  state  require  more  active  public  involvement  in  government  affairs, 
Montana  can  no  longer  afford  public  involvement  that  is  limited  to 
election  year  intervals. 

Officials  of  government  often  hear  complaints  from  citizens 
that  state  government  is  too  complicated  to  follow,  and  that  points 
of  access  to  the  governmental  process  are  limited.   This  brochure  has 
been  prepared  in  an  attempt  to  indicate  that  points  of  access  to 
government  do  exist  at  all  levels,  and  are  available  to  interested 
citizens.   We  hope  that  this  material  will  stimulate  some  interest  in 
government  workings  and  that  citizens  will  pursue  this  interest  by 
contacting  various  governmental  bodies. 

There  are  four  chapters  in  this  brochure.   The  first  chapter  pre- 
sents the  organization  of  the  Executive  Branch  of  Montana  State  Govern- 
ment and  briefly  discusses  each  department.   The  second  chapter  pro- 
vides information  on  the  various  advisory  councils  attached  to  state 
government.   Only  those  councils  open  to  the  general  public  have  been 
listed.   The  third  chapter  provides  a  brief  introduction  to  the  Admin- 
istrative Procedures  Act,  which  determines  how  state  government  is 
to  perform  its  functions  and  relate  to  the  public.   Also  presented 
is  a  brief  sample  of  the  access  points  afforded  citizens  by  public 
hearings,  petitions  and  inspection  of  records.   The  final  chapter  dis- 
cusses opportunities  for  public  involvement  at  the  local  government 
level. 

The  Montana  Energy  Advisory  Council  wishes  to  express  its  thanks 
to  the  various  state  agencies  that  participated  in  the  preparation  of 


this  report.   Thanks  also  are  due  to  Scott  Buswell,  who  volunteered 
to  research  some  27,000  citations  in  the  Revised  Codes  of  Montana, 
in  order  to  prepare  the  sample  of  the  access  points  that  hearings, 
petitions  and  inspection  of  records  provide  the  citizen. 

This  project  was  supported  by  project  funds  from  the  Region 
VIII  Office  of  the  Department  of  Health,  Education  and  Welfare  under 
Contract  No.  OEC-8-74-0049. 

Readers  of  this  docvunent  are  urged  to  reproduce  any  or  all  parts 
of  this  publication  should  they  so  desire. 
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CHAPTER  I 

*/ 
DEPARTMENTS  OF  STATE  GOVERNMENT 


The  Executive  Reorganization  Act  of  1971  mandated  the  reor- 
ganization of  Montana  government  into  20  departments,  from  its 
former  organization  of  188  agencies,  departments  and  boards.   At 
present,  there  are  19  departments  of  Montana  State  Government. 
They  are  listed  on  the  following  pages,  with  brief  descriptions 
of  their  functions.   A  chart  showing  the  organization  of  the  Exec- 
utive Branch  of  Montana  Government  is  attached  at  the  end  of  this 
chapter.   Additional  information  may  be  obtained  by  contacting 
the  department  of  interest.   The  Citizen's  Advocate,  Kathy  McGowan , 
also  is  available  should  additional  information  be  desired.   The 
Citizen's  Advocate  may  be  reached  at  800-332-2272,  a  toll  free 
number. 


Department  of  Administration 

The  department's  major  responsibilities  include  providing 
guidance  to  all  state  agencies  regarding  the  state's  fiscal  and 
general  administrative  policies  and  procedures,  monitoring  and 
controlling  state  expenditures,  administering  the  state's  various 
retirement  systems,  providing  central  data  processing  and  personnel 
management  services  to  state  agencies,  and  conducting  management 
studies  to  promote  efficiency  and  economy  throughout  state  govern- 
ment.  The  department's  goal  is  to  strive  for  more  effective, 
economical,  and  responsive  state  government  by  furnishing  guidance 
to  agencies  in  the  area  of  fiscal  management  and  control  and  by 
providing  effective  centralization  of  standard  administrative 
activities. 

The  central  office  of  the  Department  of  Administration  is 
located  in  the  Sara  W.  Mitchell  Building.   The  department's  central 
telephone  number  is  449-2032. 


Material  for  this  section  was  obtained  from  the  Office  of  Budget 
and  Program  Planning  and  the  1975-77  Executive  Budget  of  Governor 
Judge. 

-  1  - 


Department  of  Agriculture 

This  department  is  to  encourage  and  promote  the  interests  of 
all  agricultural  and  allied  industries  in  Montana  and  to  administer 
regulations  pertaining  to  the  production  and  marketing  of  food  and 
fiber  products.   The  department  seeks  to  aid  producers  and  serve 
consujners,  and  to  preserve  the  agricultural  environment.   The  de- 
partment's objectives  are  to  provide  effective  leadership  to  agri- 
cultural interests  in  Montana  and  to  properly  enforce  the  department's 
regulatory  responsibilities  for  the  benefit  of  the  people  of  the 
state. 

The  central  office  of  the  Department  of  Agriculture  is  located 
at  1300  Cedar  Street.   The  department's  central  telephone  number  is 
449-3144. 

Department  of  Business  Regulation 

The  function  of  this  departnent  is  to  regulate  the  various  busi- 
ness entities  subject  to  its  jurisdiction,  including  banks  and  other 
chartered  or  licensed  institutions,  the  milk  industry,  and  all  weigh- 
ing and  measuring  devices  in  Montana.   The  department  also  administers 
consumer  protection  laws  and  the  Unfair  Practices  Act,  and  establishes 
minimum  criteria  for  and  licenses  proprietary  post-secondary  schools. 
The  department  seeks  to  ensure  equitable  treatment  of  both  business 
and  consumer. 

The  central  office  of  the  Department  of  Business  Regulation  is 
located  at  805  North  Main  Street,  Helena.   The  department's  central 
telephone  number  is  449-3163. 

*♦/ 
Education 

The  Department  of  Education  was  created  by  the  42nd  Legislative 
Assembly  in  1971,  in  response  to  a  constitutional  amendment.   This 
department  subsequently  was  dissolved  by  the  43rd  Legislative  Session 
in  1974.   The  Montana  Constitution  creates  a  State  Board  of  Education, 
composed  of  the  Board  of  Regents  of  Higher  Education  and  the  Board  of 
Public  Education.   The  State  Board  of  Education  "is  responsible  for 
long-range  planning,  and  for  coordinating  educational  systems".   It 
also  "shall  submit  unified  budget  requests". 


**/   1972  Constitution  of  Montana,  Article  X,  Section  9, 
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The  Board  of  Regents  of  Higher  Education  is  responsible  for 
the  government  and  control  of  the  Montana  University  System  and, 
as  such,  has  full  power,  responsibility  and  authority  to  supervise, 
coordinate,  manage  and  control  the  university  system.   This  board 
comprises  seven  members,  appointed  by  the  Governor  and  confirmed 
by  the  Senate.   Terms  of  board  members  overlap,  as  provided  by  law. 
The  Governor  and  Superintendent  of  Public  Instruction  are  ex  officio, 
non-voting  members  of  the  board. 

The  Board  of  Public  Education  is  to  exercise  general  supervi- 
sion over  the  public  school  system  and  such  other  public  educational 
institutions  as  may  be  assigned  by  law.   The  board  consists  of  seven 
members,  appointed  by  the  Governor  and  confirmed  by  the  Senate. 
Terras  of  board  membership  overlap,  as  provided  by  law. 

Additional  information  regarding  the  Board  of  Regents  of  Higher 
Education  may  be  obtained  from  the  Office  of  the  Commissioner  of 
Higher  Education,  located  at  1231  Eleventh  Avenue,  Helena.   The 
telephone  number  of  this  office  is  449-3024. 

Additional  information  regarding  the  Board  of  Public  Education 
may  be  obtained  from  the  Office  of  the  Superintendent  of  Public  In- 
struction, located  in  the  State  Capitol.   The  telephone  number  of 
this  office  is  449-3654. 

Department  of  Fish  and  Game 

This  department's  function  is  to  provide  for  the  protection, 
preservation  and  propagation  of  fish  and  game  animals,  and  to  serve 
as  Montana's  official  outdoor  recreation  agency,  administering  state 
parks  and  other  recreation  areas.   The  department  seeks  to  benefit 
the  people  of  Montana  with  the  optimum  outdoor  recreational  opportun- 
ities, emphasizing  the  values  of  wildlife  and  natural  and  cultural 
resources  of  aesthetic,  scenic,  historic  and  archaeologic  signifi- 
cance.  The  department  pursues  this  goal  in  a  manner  consistent 
with  the  capabilities  and  requirements  of  the  resources,  recognizing 
present  and  future  human  needs  and  desires,  and  insuring  maintenance 
and  enhancement  of  the  quality  of  the  environment. 

The  central  office  of  the  Department  of  Fish  and  Game  is  located 
in  the  Sam  W.  Mitchell  Building.   The  department's  central  telephone 
number  is  449-3186. 
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Department  of  Health  and  Environmental  Sciences 

This  department  performs  functions  in  disease  prevention  and 
control,  standardization  of  health  facilities,  regulation  of  public 
health  services,  and  environmental  quality  control.   The  goal  of 
the  agency  is  to  provide  beneficial  public  health  programs  for  the 
state  as  required  by  law  and  in  accordance  with  the  regulations  and 
policies  adopted  by  the  State  Board  of  Health.   The  department  is 
to  assess  health  needs  in  the  state,  to  develop  and  maintain  statis- 
tics on  health  problems,  and  to  conduct  health  programs  necessary 
for  the  protection  of  Montana's  citizens.   The  department  also 
evaluates  health  programs  to  select  those  most  needed  and  most  bene- 
ficial for  state  residents  in  order  to  provide  the  highest  quality 
health  services  within  available  resources.   The  department  also 
seeks  to  administer  and  supervise  formulation  of  a  comprehensive 
state  health  plan,  modifying  current  programs  to  reflect  recommenda- 
tions of  the  plan. 

The  central  office  of  the  Department  of  Health  and  Environmental 
Sciences  is  located  in  the  Cogswell  Building.   The  department's 
central  telephone  number  is  449-2544. 

Department  of  Highways 

This  department  is  responsible  for  the  planning,  layout,  alter- 
ation, construction,  reconstruction,  improvement,  and  maintenance 
of  state  highways.   The  department  seeks  to  complete  construction 
of  the  Interstate  Highway  System  by  the  date  set  by  Congress,  to 
reconstruct  the  primary  and  secondary  highway  systems  of  the  state 
as  rapidly  as  funds  permit,  and  to  maintain  all  highways  on  the 
Federal  Aid  System  in  the  best  possible  condition. 

The  department  also  is  responsible  for  publicizing  Montana  as 
a  vacation  destination  state,  with  the  goal  of  increasing  visits 
from  out-of-state  travelers.   These  ends  are  achieved  through  a  com- 
bination of  advertising  and  publicity  programs,  which  include  pre- 
paration of  brochures,  films,  speaking  and  traveling  tours. 

The  central  office  of  the  Department  of  Highways  is  located  at 
Sixth  Avenue  and  Roberts  Street,  Helena.   The  department's  central 
telephone  number  is  449-2482. 
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Department  of  Institutions 

This  department  is  responsible  for  programs  to  restore  th(^ 
physically  or  mentally  disabled,  for  rehabilitation  of  violators 
of  law,  for  sustaining  the  vigor  and  dignity  of  the  aged,  for 
children  in  need  of  temporary  protection  or  correctional  counseling 
and  for  training  developmentally  disabled  children  to  their  best 
potential.   In  meeting  these  responsibilities,  the  department  seeks 
to  provide  care  and  treatment  services  of  a  quality  that  will  guaran- 
tee the  rights  of  residents,  comply  with  state  and  federal  standards, 
and  return  residents  of  the  institutions  to  a  normal  life  in  the 
community. 

The  central  office  of  the  Department  of  Institutions  is  located 
at  1236  East  Sixth  Avenue,  Helena.   The  department's  central  tele- 
phone number  is  449-2546. 

Department  of  Intergovernmental  Relations 

The  1975  Legislative  Assembly  passed  legislation  to  change  the 
name  of  the  Department  of  Intergovernmental  Relations  to  the  Depart- 
ment of  Community  Affairs,  effective  July  1,  1975. 

This  department  is  to  promote  better  community  and  land  use 
planning,  to  encourage  economic  development  in  the  state  that  is 
harmonious  with  state  goals,  and  to  promote  and  coordinate  programs 
that  will  insure  all  state  citizens  equal  rights  and  opportunities. 
The  department  supervises  state  aeronautics,  including  aviation  educa- 
tion, safety,  and  planning  programs;  coordinates  and  plans  highway 
safety  programs;  supervises  and  aids  communities  and  political  sub- 
divisions in  budgeting,  accounting  and  general  fiscal  procedures;  and 
serves  as  a  liaison  between  federal,  state  and  local  government. 

The  central  office  of  the  Department  of  Intergovernmental  Rela- 
tions is  located  at  1424  Ninth  Avenue,  Helena.   The  department's 
central  telephone  number  is  449-3420. 

Department  of  Justice 

This  department  combines  legal  services;  criminal  investiga- 
tion, communication  and  identification;  the  law  enforcement  academy; 
fire  marshal;  registrar  of  motor  vehicles;  highway  patrol  and 
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other  programs.  The  department  i 
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ment  communication;  to  coordinate 
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local  law  enforcement  officials 
ional  programs  for  peace  officers, 
fie  laws,  fire  safety  codes,  and 
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nt  agencies.   In  discharging  these 
o  improve  state-local  law  enforce- 
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oblems;  to  direct  state  efforts 
e  the  state's  traffic  death  rate; 
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The  central  office  of  the  Department  of  Justice  is  the  Attorney 
General's  Office  in  the  Capitol  Building.   The  department's  central 
telephone  number  is  449-2026. 


Department  of  Labor  and  Industry 


This  department  is  to  administer  all  labor-related  functions 
and  protect  the  rights  of  the  laborer  by  insuring  that  fair,  just 
and  safe  labor  practices  are  upheld  by  Montana  employers.   The 
objectives  of  the  department  include  the  administration  of  industrial 
accident  programs,  administration  of  unemployment  insurance  and  man- 
power placement  and  training,  and  administration  of  programs  regarding 
working  conditions,  standards  of  hours  and  wages,  and  equal  employ- 
ment opportunities. 

The  central  office  of  the  Department  of  Labor  and  Industry  is 
located  at  1331  Helena  Avenue,  Helena.   The  department's  central 
telephone  number  is  449-2621. 


Department  of  Livestock 


This  department  consists  of  two  major  divisions:   The  Animal 
Health  Division,  responsible  for  control  and  eradication  of  animal 
diseases,  and  the  prevention  of  transmission  of  animal  diseases  to 
humans;  and  the  Brands  Enforcement  Division,  responsible  for  the  pro- 
tection of  the  livestock  industry  from  theft  and  predatory  animals. 
Objectives  of  the  department  include  providing  extensive  training 
for  personnel  to  improve  services  offered,  seeking  new  techniques 
and  methods  of  crime  prevention  and  control,  and  educating  the  public 
about  agency  functions. 
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The  central  office  of  the  Livestock  Department  is  located  in 
the  Livestock  Building.   The  department's  central  telephone  number 
is  449-3074. 


Department  of  Military  Affairs 


This  department  is  to  provide  for  protection  of  life  and 
preservation  of  the  peace,  maintenance  of  order  and  public  sa 
maximum  survival  of  the  populace  in  a  civil  disaster  or  state 
The  department  also  administers  the  fuel  allocation  program, 
vides  trained  and  equipped  National  Guard  units  to  supplement 
regular  Army  and  Air  Force  in  times  of  emergency.  To  meet  th 
responsibilities,  the  department  strives  to  maintain  National 
units  in  the  highest  possible  state  of  readiness  for  emergenc 
provide  coordination  and  assistance  for  the  state  in  the  even 
enemy  attack  or  natural  disaster;  to  develop  the  operational 
of  state  and  local  officials  and  staff  to  insure  continuity  o 
ment  during  and  after  a  disaster;  and  to  allocate  petroleum  p 
during  periods  of  shortage. 
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The  central  office  of  the  Department  of  Military  Affairs  is 
located  at  1100  North  Main,  Helena.   The  department's  central  tele- 
phone number  is  449-3692. 


Department  of  Natural  Resources  and  Conservation 


This  department  is  responsible  for  those  duties  formerly  assigned 
to  the  State  Forester,  Montana  Grass  Conservation  Commission,  the 
State  Soil  Conservation  Committee,  and  the  Montana  Water  Resources 
Board.   The  Board  of  Oil  and  Gas  Conservation  has  been  placed  within 
the  department  for  administrative  purposes.   The  department  strives 
to  maintain  and  enhance  Montana's  unique  quality  of  life  through 
judicious  execution  of  its  statutory  responsibilities  concerning  the 
state's  land,  water,  forest,  and  fossil  fuel  resources.   In  so  doing, 
the  department  endeavors  to  provide  adequate  safeguards  for  the  pro- 
tection and  conservation  of  Montana's  natural  resources,  promoting 
wise  use  of  these  resources  through  a  program  of  public  assistance 
and  information. 

The  central  office  of  the  Department  of  Natural  Resources  and 
Conservation  is  located  at  32  S.  Ewing,  Helena.   The  department's 
central  telephone  number  is  449-3712. 
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Department  of  Professional  and  Occupational  Licensing 

This  department  is  responsible  for  regulating  specified  pro- 
fessional and  occupational  activities  in  the  state  in  the  interest 
of  the  health,  safety  and  welfare  of  the  public.   The  department 
provides  leadership  and  administrative  direction  to  26  individual 
professions  and  occupations.   The  department  is  to  provide,  in  the 
most  efficient  and  effective  manner  possible,  necessary  enforcement 
of  the  rules,  laws,  and  regulations  of  the  various  professions  and 
occupations  under  the  department's  jurisdiction.   In  so  doing,  the 
agency  seeks  to  insure  that  the  regulation  standards  in  force  are 
high  enough  to  protect  the  public's  needs,  and  that  only  qualified 
applicants  are  licensed  for  practice  in  professions  and  occupations 
in  the  state. 


The  central  office  of  the  Department  of  Professional  and 
Occupational  Licensing  is  located  in  the  LaLonde  Building,  Helena. 
The  department's  central  telephone  number  is  449-3737. 

Department  of  Public  Service  Regulation 

This  department  is  responsible  for  regulation  and  safety 
inspection  of  railroads,  motor  carriers,  public  utilities  and  pipe- 
lines.  The  goals  of  the  agency  are  to  maintain  a  safe  and  adequate 
system  of  transportation  in  Montana  with  equitable,  compensatory 
and  non-discriminatory  rates,  and  to  provide  safe,  economical  and 
dependable  utility  service.   In  meeting  these  goals,  the  department 
reviews  filed  rates  and  charges  of  carriers  and  utilities  serving 
Montana;  approves  and  insures  maintenance  of  schedules  for  passenger 
operations;  aids  shippers  in  filing  of  loss  and  damage  claims;  in- 
vestigates and  reports  on  all  matters  of  rail  safety  and  standards 
of  service;  reviews  operations  of  utility  and  common  carriers  under 
the  jurisdiction  of  the  department;  inspects  electrical  and  natural 
gas  operations  for  compliance  with  state  and  national  standards; 
and  collects  those  fees  under  the  department's  jurisdiction. 

The  central  office  of  the  Department  of  Public  Service  Regula- 
tion is  located  at  1227  Eleventh  Avenue,  Helena.   The  department's 
central  telephone  number  is  449-3017. 
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Department  of  Revenue 

This  department  is  to  uniformly  administer  all  state  taxes 
so  that  persons,  property  and  corporate  interests  are  taxed  as 
provided  by  Montana  law,  and  to  provide  the  Governor  and  the  Legis- 
lature information  on  fiscal  problems,  revenue  and  tax  structures 
of  state  and  local  government. 

The  central  office  of  the  Department  of  Revenue  is  located 
in  the  Sam  W.  Mitchell  Building,  Helena.   The  department's  central 
telephone  number  is  449-2460. 

Department  of  Social  and  Rehabilitation  Services 

This  department  is  a  multi-function  agency,  the  purpose  of 
which  is  to  provide  the  necessities  of  life  compatible  with  decency 
and  health;  to  provide  medical  assistance  to  needy  individuals  who 
qualify  and  to  help  these  people  with  casework  services  for  self- 
care  and  self-support.   The  department  provides  services  to  children 
and  adults  who  are  in  danger  of  abuse  or  exploitation.   It  helps 
blind  and  partially  blind  individuals  become  rehabilitated  to  the 
point  of  earning  a  living  for  themselves  and  their  families  and 
gaining  self-confidence  and  independence  in  daily  living.   The 
department  assists  senior  citizens  in  preparing  for  retirement,  and 
provides  rehabilitation  services  to  promote  the  restoration  of  hand- 
icapped Montanans  to  their  fullest  physical,  mental,  vocational  and 
social  usefulness.   They  also  help  veterans  and  their  dependents 
in  all  matters  concerning  Veterans'  Administration  affairs. 

The  central  office  of  the  Department  of  Social  and  Rehabilita- 
tion Services  is  located  at  836  Front  Street,  Helena.   The  depart- 
ment's central  telephone  number  is  449-3451. 

Department  of  State  Lands 

This  department  is  responsible  for  the  administration  and 
management  of  federal  lands  granted  to  the  State  of  Montana  for 
support  of  common  schools;  for  assuring  the  reclamation  of  land 
surface  disturbance  associated  with  exploration  for  and  extraction 
of  minerals;  and  for  developing  a  program  to  identify  areas  of 
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saline-alkali  damage  and  to  coordinate  state  efforts  to  solve  that 
problem.  The  department  also  is  responsible  for  carrying  out  the 
directives  of  the  1974  Legislative  Assembly  in  reclassifying  all 
state  lands  under  a  multiple-use  concept,  and  for  carrying  out  the 
provisions  of  the  Montana  Natural  Areas  Act,  which  calls  for  identi- 
fying, designating,  and  protecting  the  state's  existing  or  potential 
natural  areas.   The  department  seeks  to  effectively  administer  and 
manage  state  lands,  and  to  administer  reclamation  laws  to  insure  that 
subject  mining  disturbances  are  restored  according  to  law. 

The  central  office  of  the  Department  of  State  Lands  is  located 
at  1625  Eleventh  Avenue,  Helena.   The  department's  central  telephone 
number  is  449-2074. 
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SXATE      OF      IVIONXAMA 
ORGAN  IZATIOIM     OF     THE      EXECUTIVE     BRAIMCZH 


ELECTED    CONSTITUTIONAL   OFFICERS 


CHAPTER  II 
MONTANA  GOVERNMENT  ADVISORY  COUNCILS 


Advisory  councils  may  be  created  by  department  heads  of 
state  agencies  or  by  the  Governor.   Other  officials  of  state 
government  also  may  create  advisory  councils,  but  only  if  federal 
law  or  regulation  requires  such  councils  as  a  condition  to  the 
receipt  of  federal  funds.   Advisory  councils  are  to  act  only  in 
an  advisory  capacity  "furnishing  advice,  gathering  information, 
making  recommendations  and  performing  such  other  activities  as 
may  be  necessary  .  .  .  and  does  not  mean  administering  a  program 
or  function  or  setting  policy".   (RCM  82A-110,  82A-103.7)   Advisory 
councils  are  to  remain  in  existence  for  a  maximum  of  two  years, 
at  which  time  they  must  be  extended  by  the  Governor  or  other 
appropriate  officials.   Councils  may  be  extended  as  many  times  as 
necessary. 

Many  administrators  of  state  programs  have  found  advisory 
councils  to  be  very  useful.   At  the  very  least,  such  councils  pro- 
vide the  public  an  access  point  to  the  workings  of  state  govern- 
ment.  Such  councils  also  provide  program  administrators  an 
opportunity  to  tap  public  expertise  and  also  public  opinion  of  state 
programs . 

The  list  of  advisory  councils  presented  below  is  intended 
to  inform  the  public  of  the  range  of  councils  now  serving  state 
government  and  of  the  possibilities  for  involvement  in  this  capacity 
Only  those  councils  which  are  open  to  the  general  public  have  been 
listed.   Further  information  on  these  councils  can  be  obtained 
from  the  appropriate  department  of  state  government. 

Aging  Services  Advisory  Council 

This  council  is  created  under  the  Department  of  Social  and 
Rehabilitation  Services  (SRS)  for  the  purpose  of  advising  upon 
and  considering  pertinent  issues;  implementation  of  the  State  Plan 
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for  Aging;  and  all  aspects  of  the  nutrition  program,  including 
the  nutrition  plan  and  projects.   The  council  is  comprised  of  26 
members,  representing  actual  and  potential  consumers  of  services 
under  this  program  and  major  public  or  private  agencies  concerned 
with  the  interests  of  older  persons.   Other  members  include  persons 
and  organizations  knowledgeable  in  the  provision  of  nutrition  ser- 
vices, minority  persons  and  low-income  persons. 

Air  Pollution  Advisory  Council 

This  council  is  created  under  the  Department  of  Health  and 
Environmental  Sciences  (DHES)  for  the  purpose  of  advising  the 
department  on,  and  responding  to  departmental  proposals  of  rules, 
regulations,  implementation  plans  and  policies  relating  to  the 
air  pollution  control  program.   The  council  is  composed  of  the 
department  director  and  ten  members  —  one  member  each  from  labor, 
agriculture,  the  manufacturing  industry,  fuel  industry,  practicing 
physicians,  professional  chemists  or  environmental  engineers, 
meteorologists,  conservationists,  urban  planners  and  veterinarians. 
Members  are  subject  to  confirmation  by  the  Senate  and  serve  at  the 
pleasure  of  the  Governor. 

Alcohol  and  Drug  Dependency  Advisory  Council 

This  council  is  created  under  the  Department  of  Health  and 
Environmental  Sciences  (DHES)  to  comply  with  federal  law,  and  to 
qualify  for  receipt  of  federal  grant  money.   The  council  is  to 
advise  the  Addictive  Diseases  Unit  of  the  Governor's  Office  and 
the  Department  of  Health  and  Environmental  Sciences  on  drug  and 
alcohol  matters.   There  are  18  council  members  who  serve  at  the 
pleasure  of  the  Governor.   Council  members  represent  all  geographical 
areas  of  the  state  and  include  Indian  and  at-large  members.   Members 
also  represent  nongovernmental  organizations  and  groups  and  public 
agencies  concerned  with  the  prevention  and  treatment  of  drug  abuse 
and  dependence,  and  of  alcoholism  and  alcohol  abuse,  treatment, 
prevention  and  rehabilitation. 

Bicentennial  Advisory  Council 

This  council  is  created  under  the  Board  of  Education  for  the 
purpose  of  advising  the  Board  and  the  Bicentennial  Administration 
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on  matters  pertaining  to  Montana's  participation  in  the  United 
States  Bicentennial  Celebration.   Council  members,  30  in  number, 
represent  a  cross-section  of  public  and  private  sectors  in  Montana. 

Claims  Settlement  Advisory  Council 

Created  under  the  Department  of  Social  and  Rehabilitation 
Services  (SRS),  this  council  is  to  make  recommendations  to  the 
director  of  SRS  in  matters  relating  to  the  settlement  of  claims 
and  liens  against  the  estates  of  former  and  present  welfare  recipients 
and  in  other  matters  where  SRS  shall  have  a  claim  against  other  per- 
sons.  Council  members  are  three  in  number  and  are  members  of  the 
general  public  who  have  experience  and  expertise  in  the  area  of  liens 
and  claims  settlement. 

Community  Service  and  Continuing  Education  Advisory  Council 

This  council  is  created  by  the  Board  of  Regents  of  Higher 
Education  and  is  to  advise  the  Commission  on  Federal  Higher  Educa- 
tion Programs  concerning  the  administration  of  the  state  plan  for 
community  service  and  continuing  education  programs  under  Title  I 
of  the  Higher  Education  Act  of  1965.   The  council  comprises  12 
members  who  serve  at  the  pleasure  of  the  Board  of  Regents.   Members 
are  to  have  special  qualifications  with  respect  to  solving  community 
problems  and  are  to  be  broadly  representative  of  those  institutions 
of  higher  education  in  Montana  which  are  competent  to  offer  community 
service  programs. 

Employment  Security  Advisory  Council 

This  council  is  created  under  the  Department  of  Labor  and 
Industry,  in  response  to  federal  statute.   The  council  advises  the 
department  on  administration  of  various  programs  and  on  existing 
and  proposed  policies.   Comprising  15  members,  the  council  is 
broadly  representative  of  labor,  industry  and  the  general  public. 
Members  are  appointed  by  the  department  director  with  the  Governor's 
approval . 

Emergency  Medical  Services  Advisory  Council 

Created  by  the  director  of  the  Department  of  Health  and 
Environmental  Sciences  (DHES),  this  council  is  to  advise  the  DHES 
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on  training  requirements  for  ambulance  attendants,  on  proposed 
legislation  dealing  with  emergency  medical  services,  on  classifi- 
cation of  hospital  emergency  departments,  and  on  educational 
programs  for  emergency  medical  programs.   Council  members  serve 
at  the  pleasure  of  the  Governor,  and  are  experienced  in  the  delivery 
of  emergency  medical  services  on  a  day-to-day  basis.   There  are  15 
members  on  this  council 

Foster  Grandparent  Advisory  Council 

This  council  is  created  under  the  Department  of  Social  and 
Rehabilitation  Services  (SRS)  and  is  to  provide  an  organized  system 
for  obtaining  information  and  advice  concerning  community  interests, 
concerns  and  needs;  to  provide  for  the  voice  and  influence  of  the 
community  in  deliberations  affecting  the  development  and  operation  of 
the  Foster  Grandparent  Program;  to  provide  the  program  with  a  wide 
range  of  knowledge  and  skills  and  to  enlarge  the  scope  of  expertise 
available  to  the  program  staff;  and  to  provide  new  ideas  for  and 
evaluation  of  the  program.   The  council  also  is  required  by  federal 
statute.   The  six  council  members  serve  at  the  pleasure  of  the  Governor 
and  are  to  be  actively  interested  in  the  program. 

Historic  Areas  Advisory  Council 

This  council  is  created  under  the  Department  of  Fish  and  Game, 
in  response  to  federal  statute.   Its  seven  members  are  appointed  by 
the  Governor  and  must  be  professionals  in  the  areas  of  archaeology, 
architecture,  and  history.   The  council  aids  the  department  in 
assessing  the  worth  of  historic  sites  and  in  designing  and  planning 
restoration  and  preservation  of  such  areas.   The  council  also  aids 
the  department  in  meeting  its  responsibilities  under  the  Montana 
Antiquities  Act. 

Indian  Affairs  Advisory  Council 

Created  within  the  Department  of  Intergovernmental  Relations 
(IGR),  this  council  is  to  advise  the  director  of  the  Department  of 
Intergovernmental  Relations  on  matters  concerning  Indian  affairs, 
and  to  advise  the  state's  Coordinator  of  Indian  Affairs.   There  are 
nine  council  members,  one  representing  each  Indian  tribe  on  a  reser- 
vation in  Montana,  one  representative  of  the  Landless  Indians,  Inc., 
and  one  representative  from  the  urban  Indians. 
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Library  Advisory  Council 

Created  under  the  Board  of  Education,  this  council  is  to 
advise  the  State  Library  Commission  on  the  annual  and  long-range 
programs  under  the  Library  Services  and  Construction  Act,  and  on 
other  relevant  matters.   At  present,  there  are  13  members  who  are 
appointed  by  the  Governor.   Members  are  representatives  of  various 
public  and  special  libraries,  library  users  (at  least  one-third  of 
council  membership),  and  at  least  one  representative  of  disadvan- 
taged persons. 

Local  Government  Advisory  Council 

This  council  is  created  to  advise  the  Office  of  the  Governor 
and  the  Department  of  Intergovernmental  Relations  regarding  the 
interests  of  local  government  in  the  development  of  state  plans, 
policies  and  programs  as  they  relate  to  local  government.   There 
are  12  council  members  who  are  officials  of  the  cities,  towns  and 
counties  of  Montana. 

Medical  Assistance  Advisory  Council 

This  council  is  created  by  the  Department  of  Social  and  Rehabil 
itation  Services  (SRS)  in  response  to  federal  statute.   It  is  to 
advise  SRS  of  the  medical  needs  of  persons  served  by  the  department 
and  of  the  available  and  required  resources  for  the  medical  program. 
The  council  is  composed  of  ten  members:   the  director  of  the  Depart- 
ment of  Health  and  Environmental  Sciences  and  representatives  of 
physicians  or  other  health  professionals,  consumer  groups,  labor 
unions,  cooperatives  and  health  insurance  groups.   Members  serve 
at  the  pleasure  of  the  Governor. 

Mental  Health  Advisory  Council 

This  council  is  created  in  accord  with  House  Joint  Resolu- 
tion 66  (43rd  Legislative  Session)  by  the  Governor  to  conduct  a 
thorough  study  of  the  current  and  probable  future  problems,  needs 
and  opportunities  the  government  of  Montana  will  experience  in  the 
field  of  mental  health  in  the  future.   The  council  also  is  to  develop 
related  legislative  proposals.   The  council  is  composed  of  14  members 
who  are  broadly  representative  of  the  public,  of  mental  health 
associations  and  of  practicing  mental  health  professionals. 


-  15  - 


Montana  Children  and  Youth  Advisory  Council 

Created  under  the  Department  of  Social  and  Rehabilitation 
Services  (SRS),  this  council  is  to  develop  programs  and  recommenda- 
tions for  action  regarding  children  and  youth;  to  stimulate  better 
cooperation  and  coordination  among  agencies,  organizations  and 
groups  concerned  with  children  and  youth;  and  to  facilitate  wide- 
spread involvement  with  children  and  youth  issues  through  local , 
district  and  regional  workshops.   The  council  is  composed  of  48 
members  —  one  man,  one  woman,  one  young  man  and  one  young  woman 
from  each  of  the  12  Montana  multi-county  planning  districts. 

Montana  Comprehensive  Health  Planning  Advisory  Council 

Created  under  the  Department  of  Health  and  Environmental 
Sciences  (DHES)  in  compliance  with  federal  statute,  the  council  is 
to  consult  with  and  advise  DHES  as  to  the  scope  of  necessary  plan- 
ning activities  to  be  undertaken  by  the  department,  the  recommenda- 
tions to  be  made  by  the  DHES  to  other  agencies,  the  review  and 
comment  upon  plans  for  comprehensive  health  planning,  hospital  and 
medical  facilities  construction,  and  comprehensive  community  mental 
health  centers.   The  council  also  is  to  review  and  comment  upon 
proposed  hospital  and  related  facility  standards,  to  facilitate 
communications  and  cooperation  between  state  agencies,  voluntary 
health  organizations,  professional  organizations  and  the  public,  and 
to  advise  the  director  of  DHES  as  to  appropriate  use  of  federal  funds 
for  health  and  health-related  programs.   The  council  comprises  25 
members,  appointed  by  the  Governor,  who  are  representative  of 
providers  and  consumers  of  health  care.   A  majority  of  the  council 
must  be  consumers. 


Montana  Criminal  Justice  Standards  and  Goals  Advisory  Council 

This  council  is  created  by  the  Governor  to  advise  the  Board 
of  Crime  Control.   The  council  is  to  develop  a  comprehensive  design 
to  significantly  improve  the  efficiency  and  effectiveness  of  the 
Montana  criminal  justice  system,  and  thereby  reduce  crime  in  the 
state.   Council  members  number  35,  and  are  broadly  representative 
of  law  enforcement  officials,  organizations  and  boards;  officers 
of  the  state  judicial  system;  officers  of  relevant  state  agencies; 
one  representative  each  from  the  Indian  tribal  populations,  the 
state  low-income  group,  the  League  of  Woman  Voters,  mayors,  county 
commissioners  and  legislators;  and  four  representatives  of  the 
general  public. 
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Montana  Manpower  Advisory  Council 

This  council  is  created  by  the  Governor  in  response  to 
federal  and  state  statute.   The  purpose  of  the  council  is  to  advise 
the  Governor  and  the  Regional  Manpower  Coordinating  Committee  of 
Montana's  needs  for  manpower  services,  and  to  assist  the  Governor 
in  developing  comprehensive  manpower  plans  for  the  state.   The 
council  comprises  15  members,  broadly  representative  of  the  public 
and  evenly  apportioned  among  client,  agency-sponsor  and  business- 
labor  groups. 

There  also  are  six  area  ancillary  manpower  planning  board 
advisory  councils  whose  purpose  is  to  assess  local  manpower  programs, 
to  act  as  a  sub-council  of  the  state  advisory  council,  and  to  make 
recommendations  to  the  Montana  Manpower  Planning  Advisory  Council. 
The  total  membership  of  these  councils  numbers  106.   Area  council 
members  are  nominated  by  those  councils  and  are  appointed  by  the 
Governor. 

Montana  Poverty  Advisory  Council 

This  council,  numbering  12  persons,  is  created  under  the 
Department  of  Intergovernmental  Relations  (IGR).   Members  are  recom- 
mended by  the  six  major  low-income  organizations  in  Montana,  and 
are  appointed  by  the  Governor,   The  council  reviews  and  comments 
upon  grant  applications  for  programs  relating  to  the  needs  of  low- 
income  persons,  and  advises  the  administrators  of  state  programs 
which  are  designed  to  provide  services  to  low-income  persons. 

Montana  Advisory  Council  for  Services  and  Facilities  for  the 
Developmentally  Disabled 

This  council  is  created  by  the  Governor  under  the  Department 
of  Social  and  Rehabilitation  Services  (SRS)  in  response  to  federal 
statute.   The  council  is  to  advise,  gather  information,  and  make 
recommendations  relative  to  the  implementation  of  Public  Law  91-517, 
and  its  implications  for  Montana.   There  are  26  members  of  the  council 
who  are  representatives  of  each  of  the  principal  state  agencies,  local 
agencies  and  non-governmental  organizations  concerned  with  services 
for  the  developmentally  disabled. 
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Montana  State  Community  Coordinated  Child  Care  Advisory  Council 

(4  C's) 

This  council  is  created  under  the  Department  of  Social  and 
Rehabilitation  Services  (SRS)  and  is  to  coordinate  existing  pro- 
grams affecting  child  development,  to  aid  in  improving  the  quality 
of  child  development  services,  to  aid  in  increasing  the  number  of 
relevant  facilities  and  to  assist  communities  in  the  development  of 
child  care  councils.   The  council  comprises  17  members,  appointed 
by  the  Governor.   The  members  represent  agencies  having  an  interest 
in  child  development,  representatives  of  interested  private,  voluntary, 
professional,  business  and  labor  organizations,  and  parents  of 
children  participating  in  or  in  need  of  child  development  programs. 

Mosquito  Abatement  Advisory  Council 

Created  under  the  Department  of  Health  and  Environmental 
Sciences  (DHES),  this  council  is  to  review,  advise  and  assist  state, 
county  and  community  mosquito  control  programs.   The  council  also 
assists  in  the  development  of  comprehensive,  environmentally  sound 
abatement  programs  throughout  Montana.   The  nine  council  members 
are  appointed  by  the  Governor  and  represent  agricultural,  environ- 
mental, health  and  fish  and  game  interests  from  all  regions  of  the 
state. 

Natural  Areas  Advisory  Council 

Created  under  the  Department  of  State  Lands  (DSL),  this 
council  is  to  make  recommendations  to  DSL  for  the  administration 
of  the  natural  areas  system  and  additions  thereto  from  state, 
federal,  county  or  private  land.   The  seven  council  members  are 
appointed  by  the  Governor  and  must  have  shown  interest  and  experience 
in  natural  areas  preservation.   Agriculture,  ranching  and  industry 
interests  each  have  one  representative  on  the  seven-member  council. 

Predator  and  Rodent  Control  Advisory  Council 

Created  under  the  Department  of  Livestock,  this  council  is 
to  advise  the  department  of  the  diverse  social  values  involved  in 
various  predator  and  rodent  control  programs  and  of  how  these  pro- 
grams may  be  handled  to  protect  the  interests  of  the  environment 
and  the  livestock  industry.   The  13  council  members,  appointed  by 
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the  Governor,  represent  the  interests  of  livestock,  wildlife, 
environment,  agriculture,  health,  natural  resources,  conservation, 
county  government  and  the  Governor's  Office. 

Peace  Officers  Standards  and  Training  Advisory  Council 

Created  under  the  Board  of  Crime  Control,  this  council  is  to 
establish  priorities,  aid  in  planning  programs  and  make  relevant 
recommendations  regarding  the  improvement  of  law  enforcement  in 
Montana.   The  15  members  of  the  council,  appointed  by  the  Governor, 
represent  the  general  public  (up  to  six  members),  various  law  enforce- 
ment and  justice  organizations,  mayors  and  county  commissioners,  and 
the  Fish  and  Game  Department. 


Resource  Conservation  Advisory  Council 


This  council  is  created  under  the  Departme 
Resources  and  Conservation  (DNRC).  The  council  i 
its  evaluation  of  applications  to  obtain  financia 
water  development  projects,  to  study  state  and  fe 
regulations  intended  to  protect  and  conserve  soil 
water  resources,  to  recommend  any  changes  in  thos 
sary,  and  to  provide  liaison  between  the  DNRC,  in 
and  grazing  districts,  the  Montana  Association  of 
tricts,  the  Montana  Association  of  State  Grazing 
general  public.  The  eight  members  of  the  council 
the  Governor  and  are  representative  of  the  genera 
of  various  conservation  and  grazing  associations. 
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Saline-Alkali  Advisory  Council 


Created  under  the  Department  of  State  Lands  (DSL),  this 
council  is  to  study  and  evaluate  the  saline-alkali  problem  in  Montana 
and  to  advise  and  make  recommendations  to  the  Commissioner  of  State 
Lands  on  the  extent  of  the  problem  and  possible  solutions.   The 
nine  members  of  the  council  are  appointed  by  the  Governor;  five 
members  represent  agriculture,  four  members  represent  appropriate 
state  agencies. 


Status  of  Women  Advisorv  Council 


Created  under  the  Department  of  Labor  and  Industry,  this 
council  is  to  advise  the  department  of  problems  of  women's  rights, 
particularly  in  the  field  of  labor.   The  12  members  of  the  council 
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are  appointed  by  the  Governor  and  represent  women  of  a  variety 
of  occupations  from  all  regions  of  the  state. 

Unfair  Practices  Advisory  Council 

Created  under  the  Department  of  Business  Regulation,  this 
council  is  to  advise  the  department  regarding  enforcement  of  the 
Unfair  Practices  Act  and  to  comply  with  the  request  and  intent  of 
Senate  Joint  Resolution  40  (43rd  Legislative  Session).   The  six 
members  of  the  council  are  appointed  by  the  Governor.   The  members 
represent  the  consumer  (1)  and  various  wholesale  and  retail 
industries  (5).   An  additional  consumer  representative  may  be 
appointed  as  deemed  necessary. 

Vocational  Education  Advisory  Council 


This  council  is  created  under  the  Board  of  Education  and 

advises  that  board  concerning  vocational  education  programs  and 

needs  in  Montana.   The  council  is  required  by  federal  law.  There 
are  19  members  of  the  council. 


Water  Pollution  Control  Advisory  Council 

This  council  is  created  under  the  Department  of  Health  and 
Environmental  Sciences  (DHES),  and  is  to  act  in  an  advisory  capacity 
to  DHES  on  matters  relating  to  water  pollution.   The  11  council  mem- 
bers, appointed  by  the  Governor,  represent  the  Departments  of  Fish 
and  Game,  Natural  Resources  and  Conservation,  Agriculture,  and  eight 
members  representing  industries  concerned  with  disposal  of  inorganic 
waste,  organic  waste,  feedlot  operators,  municipal  government,  sport 
fishing,  labor,  water  recreation  and  soil  and  water  conservation  dis- 
tricts. 

Youth  Development  and  Delinquency  Prevention  Advisory  Council 

Created  under  the  Department  of  Social  and  Rehabilitation 
Services  (SRS),  this  council  is  to  advise  the  Youth  Development 
Bureau  of  SRS  on  establishing  community-based  programs  for  the  pre- 
vention of  juvenile  delinquency.   The  22  members  of  the  council 
appointed  by  the  Governor,  represent  youth  (6)  and  various  stai.e 
agency,  law  enforcement  and  justice  officials. 
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CHAPTER  III 
ADMINISTRATIVE  PROCEDURES  ACT 


The  Administrative  Procedures  Act,  enacted  in  1971,  provides 
a  number  of  rules  and  regulations  designed  to  streamline  the  pro- 
cedures of  government.   The  act  also  provides  a  number  of  access 
points  for  the  citizen  interested  in  participating  in  government. 

Under  the  act,  agencies  must  make  all  rules  and  other  written 
statements  of  policy  available  for  public  inspection.   Also  to  be 
made  available  are  all  interpretations  of  policy  which  have  been  for- 
mulated, adopted  or  used  by  each  agency  in  the  discharge  of  its 
functions.   These  materials  are  to  be  made  available  upon  the  request 
of  any  person  or  agency,  although  the  agency  may  require  payment  of 
the  cost  of  providing  such  materials,  unless  otherwise  provided  by 
statute. 


No  agency  rule  shall  be  valid  or  effective  against  any  person 
or  party  whose  rights  have  been  substantially  prejudiced  by  any 
agency's  failure  to  comply  with  the  public  inspection  requirements 
of  this  act. 

Agency  Actions 

Any  agency  must  give  written  notice  of  its  intended  actions. 
Such  notice  shall  include  a  statement  of  either  the  terms  or  substance 
of  the  intended  action,  or  a  description  of  the  subjects  and  issues 
involved.   Information  of  the  time,  place  and  manner  in  which 
interested  persons  may  present  their  opinions  on  the  issue  also 
must  be  provided.   The  notice  shall  be  filed  with  the  Secretary  of 
State  for  publication  in  the  Montana  Administration  Registries  and 
shall  be  mailed  to  persons  who  have  made  timely  requests  to  the 
agency  for  advance  notice  of  the  proceedings.   The  notice  shall  be 
published  and  mailed  at  least  20  days  in  advance  of  the  agency's 
intended  action.   If  any  statute  shall  provide  for  a  different 
method  of  publication,  the  affected  agency  shall  comply  with  that 
statute,  in  addition  to  the  requirements  contained  herein.   However, 
in  no  case  shall  the  notice  period  be  less  than  20  days. 
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The  agency  must  afford  persons  a  reasonable  opportunity  to 
submit  data,  views  or  arguments  in  either  written  or  oral  form. 

Should  an  agency  find  that  an  imminent  peril  to  public 
health,  safety  or  welfare  requires  the  adoption  of  a  rule  upon 
fewer  than  20  days  notice,  it  may  adopt  an  emergency  rule  without 
prior  notice  or  hearing,  if  the  reasons  for  the  rule  have  been 
stated  in  writing. 

Any  agency  may  appoint  committees  of  experts  or  interested 
persons,  or  of  representatives  of  the  general  public,  to  advise  it 
with  respect  to  any  proposed  rule  making. 

Petition  for  Adoption  of  Rules 

An  interested  person  or  a  member  of  the  legislature,  on 
behalf  of  an  interested  person,  may  petition  an  agency  requesting 
the  promulgation,  amendment  or  repeal  of  a  rule.   Each  agency  shall 
prescribe,  by  rule,  the  form  for  petitions  and  the  procedure  for 
their  submission,  consideration  and  disposition.   Within  60  days 
after  submission  of  a  petition,  the  agency  either  shall  deny  the 
petition  in  writing  (stating  its  reasons  for  the  denial)  or  shall 
initiate  rule-making  proceedings  in  accordance  with  Section  82-4204 
of  the  act. 

Section  82-4209  —  Notice,  Hearing,  Record 

In  a  contested  case,  parties  shall  be  afforded  an  opportunity 
for  a  hearing  after  reasonable  notice.   The  notice  shall  include: 

A  statement  of  the  time,  place  and  nature  of  the 
hearing. 

A  statement  of  the  legal  authority  and  jurisdiction 
under  which  the  hearing  is  to  be  held. 

A  reference  to  the  particular  sections  of  the  statutes 
and  rules  involved. 
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A  short  and  plain  statement  of  the  matters  asserted. 

If  the  agency  or  other  party  is  unable  to  state  the  matters 
in  detail  at  the  time  the  notice  is  served,  the  initial  notice  may 
be  limited  to  a  statement  of  the  issues  involved.   Thereafter,  upon 
application,  a  more  definite  and  detailed  statement  shall  be  fur- 
nished.  Opportunity  shall  be  afforded  all  parties  to  respond  and 
present  evidence  and  argument  on  all  issues  involved.   Unless  pre- 
cluded by  law,  informal  disposition  may  be  made  of  any  contested 
case  by  stipulation,  agreed  settlement,  consent  order  or  default. 

The  record  in  a  contested  case  shall  include: 

All  pleadings,  motions  and  intermediate  rulings. 

All  evidence  received  or  considered,  including  a  steno- 
graphic record  of  oral  proceedings  when  demanded  by  a 
party. 

A  statement  of  matters  officially  noted. 

—   Questions  and  offers  of  proof,  objections  and  rulings 
thereon. 

Proposed  findings  and  exceptions. 

Any  decision,  opinion  or  report  by  the  hearing  examiner 
or  agency  member  presiding  at  the  hearing. 

All  staff  memoranda  or  data  submitted  to  the  hearing 
examiner  or  members  of  the  agency  as  evidence  in  con- 
nection  with  their  consideration  of  the  case. 

The  stenographic  record  of  oral  proceedings,  or  any  part 
thereof,  shall  be  transcribed  on  request  of  any  party.   Unless  other- 
wise provided  by  statute,  the  cost  of  the  transcription  shall  be 
paid  by  the  requesting  party.   Findings  of  facts  shall  be  based 
exclusively  on  the  evidence  and  on  matters  officially  noticed. 
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Section  82-4216  —  Judicial  Review  of  Contested  Cases 

A  person  who  has  exhausted  all  administrative  remedies  avail- 
able within  the  agency,  and  who  is  aggrieved  by  a  final  decision 
in  a  contested  case,  is  entitled  to  judicial  review  under  this  act. 

Proceedings  for  review  shall  be  instituted  by  filing  a  peti- 
tion in  a  district  court  within  30  days  after  service  of  the  final 
decision  of  the  agency  or,  if  a  rehearing  is  requested,  within  30 
days  after  the  decision  thereon. 

Section  82-4217  —  Appeals 

An  aggrieved  party  may  obtain  review  of  a  final  judgment  of 
a  district  court  under  this  act  by  appeal  to  the  Supreme  Court 
within  60  days  after  entry  of  judgment. 


Public  Hearings  and  Petitions 

The  Montana  Energy  Advisory  Council  requested  a  title  search 
of  the  Revised  Codes  of  Montana,  using  the  key  words  "public  meeting", 
"public  hearing",  and  "public  notice".   The  request  was  made  to  gain 
some  indication  of  the  degree  to  which  those  actions  provide  the 
citizen  some  access  to  government  proceedings.   Some  27,000  citations 
within  the  Codes  contain  some  reference  to  public  meetings,  hearings 
and  notice.   A  brief  sample  of  those  citations  is  presented  below  in 
order  to  indicate  means  by  which  the  public  can  become  involved  in 
government  affairs.   These  citations  have  been  listed  under  the  headings 
"Petitions",  "Public  Hearings",  and  "Public  Inspection  of  Records". 
It  should  be  noted  that  the  1972  Montana  Constitution  (Article  II, 
Section  9)  guarantees  that  "no  citizen  shall  be  deprived  of  the  right 
to  examine  documents,  or  to  observe  the  deliberations  of  all  public 
bodies  or  agencies  .  .  .  except  in  cases  in  which  the  demand  for 
individual  privacy  clearly  exceeds  the  merits  of  public  disclosure". 


Petitions 


Department  of  Health  and  Environmental  Sciences 

RCM  69-3919    Petition  for  local  air  pollution  control  program: 

Fifteen  percent  of  the  qualified  electors  in  a  given 
area  may  petition  the  local  municipality  to  establish 
an   air  pollution  control  program. 
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Department  of  Natural  Resources  and  Conservation 

RCM  76-105    Creation  of  soil  and  water  conservation  districts: 
Any  ten  occupants  of  land  lying  within  the  limits 
of  a  territory  proposed  to  be  organized  into  a  district 
may  file  a  petition  with  the  state  Soil  Conservation 
Committee  asking  that  a  soil  and  water  conservation 
district  be  organized  to  function  in  the  territory 
described. 


RCM  76-114    Discontinuance  of  districts:   At  any  time  after  five 
years  of  the  organization  of  a  soil  and  water  con- 
servation district,  any  ten  occupants  of  land  lying 
within  the  boundaries  of  such  district  may  file  a 
petition  with  the  Soil  Conservation  Committee  asking 
that  the  district  be  terminated. 


RCM  76-117   Change  of  district  name,  division  and  combination  of 
districts:   Petitions  for  a  name  change  may  be  filed 
with  the  state  Soil  Conservation  Committee.   The 
petition  must  be  signed  by  a  majority  of  the  district 
supervisors.   Petition  for  the  division  of  a  district 
or  for  the  combination  of  any  two  districts  or  more 
must  be  signed  by  a  majority  of  the  governing  bodies 
of  the  districts  involved. 


Public  Hearings 

Department  of  Agriculture 

RCM  3-209    Public  hearing  is  necessary  in  establishment  of  grain 
grades. 

RCM  3-802.5   Public  hearing  is  necessary  in  reclassification  of 
seeds  of  noxious  weeds. 


RCM  3-2495    Manufactured  dairy  products:   In  the  process  of  setting 
new  or  amended  rules  for  manufactured  dairy  products, 
the  department  must  hold  a  public  hearing  upon  the 
request  of  a  licensed  manufacturer. 

RCM  3-24.106  Manufactured  dairy  products:   Licensees  may  request  a 
hearing  upon  department  decisions  to  renew,  suspend 
or  revoke  a  license. 
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RCM  3-3103     Apiaries:   If  written  protests  are  received  regarding 
registration  of  an  apiary,  a  public  hearing  may  be 
required  by  the  department. 

RCM  27-235    Pesticide  regulation  hearings:   Public  hearings  are 

to  be  held  by  the  department  before  adoption  of  rules 
or  regulations  regarding  pesticides. 

Department  of  Fish  and  Game 

RCM  26-104.8   Creation  of  fish  and  game  refuges:   Public  hearings 
are  required  prior  to  adoption  of  a  fish  and  game 
refuge,  if  petition  is  received. 

Department  of  Health  and  Environmental  Sciences 

RCM  69-2111    State  Building  Code  Council:   A  public  hearing  is 
necessary  prior  to  any  change  in  state  building 
codes. 

RCM  69-3609    Ambulance  service:   The  department  must  hold  public 
hearings  on  proposed  rules  and  regulations  regarding 
ambulance  service,  prior  to  putting  those  rules  and 
regulations  into  effect. 

RCM  69-3916  Air  pollution:  No  variances  or  exemptions  to  air 
pollution  regulations  may  be  made  prior  to  public 
hearings. 

RCM  69-3917    Air  pollution:   No  rule,  or  amendment,  or  repeal  thereof, 
may  be  made  without  prior  public  hearing. 

RCM  69-3919    Air  pollution:   Public  hearings  shall  be  held  to 

consider  petitions  to  establish  local  air  pollution 
control  programs, 

RCM  69-4217   Occupational  health:   Public  hearings  must  be  held 

before  a  variance  regarding  emission  of  pollutant^  is 
granted  any  person  who  owns  or  is  in  control  of  any 
plant,  building,  etc. 
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RCM  69-4218 


Occupational  health:   Public  hearings  must  be  held 
prior  to  the  effective  date  of  any  amendment  or 
repeal  of  rules  adopted  pursuant  to  the  occupational 
health  statutes. 


RCM  69-4814 


Water  pollution:   Public  hearings  must  be  held  before 
streams  are  classified,  standards  are  established  or 
modified,  or  rules  made,  revoked  or  modified. 


RCM  69-4820 


Water  pollution:   The  Department  of  Health  and  Environ- 
mental Sciences  may  require  a  violator  of  rules  or 
regulations  to  appear  before  a  public  hearing  to  answer 
the  charges  made  against  him. 


RCM  69-5306 


Hospital  survey  and  construction:   The  State  Board 
of  Health  shall  hold  a  public  hearing  before  sub- 
mitting plans  to  a  federal  agency. 


Department  of  Highways 


RCM  32-2414 


Relocation  of  utilities  or  facilities:   Public  hearings 
are  required  to  determine  the  need  for  relocation. 
Hearing  may  be  waived  by  the  utility  or  other  interested 
parties. 


RCM  32-2428 


Classifying  state  highways  in  open  range: 
hearings  are  required. 


Public 


RCM  32-4014 


Abandonment  or  vacation  of  a  county  road:   Public 
hearings  are  required  before  abandonment  can  be 
effected. 


Department  of  Intergovernmental  Relations 


RCM  1-305      Aeronautics:   Public  hearings  may  be  held  by  the  State 
Aeronautics  Commission  and  are  required  prior  to  orders 
granting  or  denying  certificates  of  approval  of  air- 
ports or  landing  areas.   Hearings  will  be  held  upon 
public  demand  or  commission  concern. 
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RCM  1-315     Aeronautics:   Public  hearings  are  required  prior  to 
determination  of  necessary  liability  insurance  to  be 
acquired  by  commercial  air  operators. 

RCM  1-323,1  Aeronautics:  Public  hearings  are  a  precondition  to 
the  issuance  of  a  certificate  of  public  convenience 
by  the  Board  of  Aeronautics. 

RCM  1-905     Aeronautics:   Prior  to  the  establishment  of  a  regional 
airport  authority  by  a  joint  resolution  of  a  munici- 
pality, a  public  hearing  must  be  held. 

Department  of  Labor  and  Industry 

RCM  41-905    Arbitration  Board:   Public  hearing  is  required  in  the 
event  of  applications  to  the  board  for  resolution  of 
a  labor  controversy. 

RCM  41-1716    Industrial  Accident  Board:   Public  hearings  are  required 
for  the  consideration  and  issuance  of  rules  and  codes. 

RCM  41-1720  Industrial  Accident  Board:  Hearings  are  required 
prior  to  the  closure  of  a  place  of  employment  for 
reasons  of  safety. 

Department  of  Natural  Resources  and  Conservation 

RCM  60-132     Board  of  Oil  and  Gas  Conservation:   Public  hearings 
are  a  precondition  to  the  adoption  of  any  rule, 
regulation  or  order. 

RCM  89-132.1   State  water  plan:   The  department  must  hold  public 

hearings  prior  to  the  adoption  of  a  state  water  plan. 

RCM  89-318    Weather  modification:   The  department  must  hold  hear- 
ings prior  to  the  issuance  of  a  weather  modification 
permit.   Such  hearings  are  to  be  held  in  the  area 
affected  by  the  permit  application. 

RCM  89-883     Water  appropriations:   The  department  must  hold  a 

public  hearing  on  objections  to  a  water  appropriation 
permit  if  the  objection  is  valid. 
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RCM  89-1204  Irrigation  districts:  Hearings  are  to  be  held  in  the 
district  court  of  the  area  which  has  filed  a  petition 
for  creation  of  an  irrigation  district, 

RCM  89-3417    Conservancy  district:   The  board  of  directors  of  such 
a  district  must  hold  a  public  meeting  to  discuss  the 
district  budget,  prior  to  the  first  Monday  in  May  of 
each  year. 

Department  of  State  Lands 

RCM  1-2204     Exchange  of  timbered  lands:   If  the  State  Board  of 
Lands  approves  a  proposal  for  the  exchange  of  state 
lands,  a  public  hearing  shall  be  held  to  receive 
objections  to  such  exchange. 

RCM  81-2709    Natural  Areas  Act:   A  public  hearing  is  required 

prior  to  promulgation  by  the  Board  of  Land  Commissioners 
of  comprehensive  regulations  for  the  protection  of 
acquired  and  designated  natural  areas  within  its  jur- 
isdiction 


Public  Inspection  of  Records 

Department  of  Health  and  Environmental  Sciences 

RCM  69-3908    Air  Pollution  Control  Advisory  Council  meetings  and  min- 
utes:  The  advisory  council  shall  hold  at  least  two  regular 
meetings  each  calendar  year  and  shall  keep  a  summary 
record  of  its  proceedings  which  shall  be  open  to  the 
public  for  inspection. 

RCM  69-4822    Water  pollution  —  confidentiality  of  records:   Any 
information  concerning  sources  of  pollution  which  is 
furnished  to  the  board  or  department,  or  which  is 
obtained  by  either  body,  is  a  matter  of  public  record 
and  open  to  public  use. 

Department  of  Natural  Resources  and  Conservation 

RCM  46-2326  Grass  conservation,  sale  of  unclaimed  running  live- 
stock: The  county  treasurer  shall  make  a  record  of 
the  number  and  type  of  animals  sold  and  the  brands 
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on  same,  if  any;  the  amount  received  for  same;  and 
the  amount  of  deductions,  which  record  shall  be  open 
to  public  inspection. 

RCM  89-1207  Waters  and  irrigation  —  irrigation  districts,  organ- 
izations, meetings  of  the  board:  All  meetings  of  the 
Board  of  Commissioners  shall  be  public  and  a  complete 
record  of  all  proceedings  shall  be  kept  by  the  secretary 

Department  of  Public  Service  Regulation 

RCM  70-814   Public  utilities:   Each  utility  is  required  to  furnish 
the  department  an  annual  long-range  plan  for  the  con- 
struction and  operation  of  its  utility  facilities.   The 
plan  is  submitted  on  April  1  of  each  year  and  is  avail- 
able to  the  public. 
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UNITED  STATES  OF  AilERICn,   ) 
State  of  Montana       ) 


ss . 


I,  FRAIJK  MURRAY,  Sucr-.tiry  -A  State  of  the  Stato  ^f  Montana, 
do  hereby  certify  that  ti_  followin;^  is  a  truo  and  corrt,ct  c  py  of 
HOUSE  Bill  No.  396,  Chapter  N-.  4^1,  Montana  Scss^-.n  L^ws  of  1975, 
anacted  by  the  Forty-f  crth  L^jjisl  iturc  of  the  State  .^f  Montana, 
approved  by  Thomas  L.  JuJg^,  G'V,rnor  of  said  Stat^,  on  the 
twenty-first  day  of  /ipril,  1975,  and  effoctivi,  July  1,  1975. 

IN  TESTIMONY  WHEREOF,  I  have 
hereunto  set  my  hand  and  affixed 
the  great  Seal  of  saaJ  State. 

Done  at  tht.  City  .f  Helena,  the 
Capital  >.  f  ia.  .  State,  this 
nineteenth  day  \.i    May,  197b. 


^\'V<5<--^1 


Frank  Muri^ay 
Secretary      f   State 


CHAPTER  NO.    4'<1 

MONT/JJA   SESSION   L/V^    137  5 

HCj'JSE    filLL   NO.    3lb 

AN  ACT  TO  IMPLEMENT  ..kflCLi  li,  SECTION  8  OF  VaT  1972  CONSTITUTION 
BY  PROVIDING  GUI_f"'.rNES  FOR  CITIZEN  PnRT JCIP.\TION  IN  THE  OPER- 
ATIONS  OF   GOVERNME'"       'iE-'US. 


BE    IT    ENACTED   BY   ThL    ..E".:  SL.-iTURE  OF  THE   STAT  1   OF  MONTr.^IA: 

Section  1.  Ther_  it,  a  new  R.C.M.  sectic  n  numbered  82-U.>26 
that   reads   as    foll^^Wo : 

82-4225.  Legir.l.tiv.  int.:nt.  The  IjP^islaturc  f in.  s  md 
declares  pursuant  t  .  :i.-  nan^  it.  of  Article  ''I,  section  8,  c  the 
1972  Montana  constitJti<n  that  lesislativ,  3uideiines  shcild  be 
established  to  sccurf.  to  tl.-  pv.  'ple  of  Montana  their  c:jnstitu- 
tional  right  to  b^  -f forded  reasonable  opportunity  t  j  participate 
in  the  operation  v  f  vcrnin^ntal  a^jencies  pri^r  t:;  tne  final  deci- 
sion of   the   agency. 

Section  2.  Ttier.  is  j  new  R.C.M.  section  numbered  8 '-^^27 
that   reads   as   follows: 

As   used   in  this  act: 

board,  bureau,  c /mmissi-in,  ^^part- 
the   state   or  1  )cal   government 
except : 
any  branch,  committee,  or  ol ficer 


82-1+227,   Dr.finiti.ns. 

(1)   "Agency"   mo  ins   any 
ment ,  authority,  or  .fficir  ..f 
authorized  by  law  f-o  make  rul 

(a)   the   legislature   and 


the  juJiciil   branches   and  any  committee  or  officer 
the   gov-.Tner,   jxCk; 


thereof; 

(b) 

thereof; 

(c)  the  gov-.Tner,  ■>ic-^r}t.  thit  an  agency  is  not  exe'npt 
because  the  i^overn^^r  has  b.jn  designated  as  a  member  thereof;  or 

(d)  the  state  militiry  establishment  anci  ar.ncies  concerned 
with  civil  defense  inu  rv.o -very  from  hostile  attack. 

(2)  "Rule"  means  ciny  agency  regulati  n,  standird,  or  state- 
ment of  general  applicability  that  implements,  interprets,  or  pre- 
scribes law  or  policy  ^>r  describes  tiie  organization,  procedures, 
^r  practice  requirements  of  any  agency.  The  t^rm  includes  the 
amendment  or  repeal  of  a  prior  rule,  but  does  not  include: 

(a)  statements  concerning  only  the  internal  management  of  an 
agency  and  not  affecting  private  rights  or  procedures  avail^hlc  to 
the  public; 

(b)  declaratory  rulings  as  to  the  applicability  of  any 
statutory  provis l  n  or  of  any  rule; 
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(c)   intra-agcncy  memoranda. 

Section  3.  Thero  is  a  now  R.C.M.  section  numbered  82-1+228 
that  reads  as  follows: 

82-t228.  Agency  requirements.  (1)  Each  agency  shall 
develop  procedures  for  permitting  and  encouraging  the  public  to 
participate  in  agency  decisions  that  are  uf  significant  interest 
to  the  public.  Th>j  procedures  Shall  assure  adequate  notice  ind 
assist  public  participation  before  a  final  decision  is  made  jn  the 
adoption  of  a  rule  or  policy,  awarding  a  contract,  granting  or 
denying  a  permit,  license  or  change  of  rate  that  is  of  significant 
interest  to  the  public. 

(2)  An  agency  shall  be  deemtid  to  have  complied  with  the 
notice  provisions  of  this  act  if: 

(a)  an  environmental  impact  statement  is  prepared  and  dis- 
tributed as  required  by  the  Montana  environmental  policy  act, 
title  69,  chapter  65; 

(b)  a  proceeding  is  held  as  required  by  the  Montana  adminis- 
trative procedure  act,  title  82,  chapter  42; 

(c)  a  public  hearing,  aft^.r  appropriate  notice  is  given,  is 
held  pursuant  to  any  other  provision  of  state  law  or  a  local  ordi- 
nance or  resolutit-n;  or 

(d)  a  newspaper  of  general  circulation  within  the  area  to  be 
affected  by  a  decision  of  si'?;nif leant  interest  to  the  public  has 
carried  a  news  story  or  advertisement  concerning  the  decision 
prior  to  a  final  decision  on  a  matter. 

(3)  Procedures  for  assisting  public  participation  shall 
include  a  method  of  affording  interested  persons  reasonable  oppor- 
tunity to  submit  data,  vievjs  or  arguments,  orally  or  in  written 
form,  prior  to  making  a  final  decision  that  is  of  significant 
interest  to  the  public. 

(U)   The  provisions  of  this  act  do  not  apply  to: 

(a)  an  agency  decision  that  must  be  maae  to  deal  with  an 
emergency  situation  affecting  th-,  public  health,  welfare  or 
safety; 

(b)  an  agency  decisien  t]-;  't  must  be  m..ide  to  maintain  or  pro- 
tect the  interests  of  the  agency,  mcludin'-;  but  not  limited  to  the 
filing  of  a  lawsuit  in  a  court  .f  1  iw  ^r  bv  chiming  a  party  to  an 
administrative  pr'.  cecding;  or 

(c)  a  -Jecisiv.n  involving  iie  m.re  than  a  ministerial  act, 

(5)  Each  agency  sliall  aa>  ot  guidelines  fer  its  pr<..gr?Jiis , 
which  guidelines  sh-11  provide  policies  ana  procedures  to  facili- 
tate public  participation  m  th  jSv-  pr,.'Crams,  consistent  with  sub- 
section (1)  jf  tnis  section.  These  guidelines  sliall  be  adopted  as 
rules  and  published  in  a  manner  which  may  be  provided  to  a  member 
of  the  public  upern  request. 

section  4.  Th^re  is  a  new  F.C.M.  section  numbered  82-U229 
that  reads  as  foil>  ws : 

82-4229.  t.'.f'.rcement.  The  district  courts  of  the  state  have 
jurisdiction  to  set  aside  an  agency  decision  under  this  act  upon 
petition  jf  any  person  whose  rights  have  been  prejudiced  made 
within  thirty  (30)  days  of  the  date  .f  the  decision. 
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CHAPTER  IV 

OPPORTUNITIES  FOR  CITIZEN  INVOLVEMENT 
IN  LOCAL  GOVERNMENT 


Local  government,  as  might  be  expected  of  the  government 
level  closest  to  the  people,  offers  its  citizens  a  wide  range  of 
opportunities  to  make  their  voices  heard  in  local  affairs.   These 
opportunities  can  be  grouped  into  four  major  areas.   The  first  of 
these  areas  is  the  local  citizen's  right  to  serve  as  a  voter  or 
elected  official.   The  second  major  area  includes  the  local  citizen 
right  to  notice,  protest,  hearings  and  petition  on  a  wide  range  of 
local  government  actions.   The  third  area  is  the  local  initiative 
and  referendum.   The  final  area  is  the  rights  of  a  local  citizen  to 
be  heard  and  to  influence  the  fiscal  affairs  of  local  government. 


Elections 

Voting 

The  right  of  citizens  to  vote  and  to  serve  as  public  officers 
is  fundamental  in  a  democratic  society.   These  two  rights  offer  the 
interested  citizen  the  widest  and  most  direct  opportunity  for  a 
voice  in  the  affairs  of  his  local  government. 

To  vote  in  a  local  government  election,  a  citizen  must  register 
with  the  county  clerk  and  recorder,  be  over  18  years  of  age,  a  citizen 
of  the  United  States  and  a  resident  for  at  least  30  days  (RCM  23-2701). 

Officers 

To  qualify  for  election  as  a  local  official,  a  citizen  must  be 
qualified  to  vote  and  meet  additional  criteria  which  vary  with  the 
office  sought.   For  municipal  offices,  the  basic  requirement  is  two 
years  residence  in  the  municipality  (RCM  11-713).   A  mayoral  aspirant 
must  have  been  a  resident  taxpaying  freeholder  for  three  years  and 
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and  be  at  least  21  years  of  age  (RCM  11-710).   For  county  offices, 
an  aspirant  is  required  to  be  a  qualified  elector  of  the  county 
(RCM  16-2401).   A  candidate  for  a  county  commissioner's  seat  also 
must  meet  a  residence  requirement  of  two  years  within  the  district 
from  which  he  runs  (RCM  16-902.3). 

Citizens  of  municipalities  also  are  given  the  right  to  remove 
elected  officials.   In  municipalities  operating  under  the  mayor- 
council  form  of  government,  recall  procedures  are  initiated  by  the 
circulation  of  a  petition  demanding  an  election  to  remove  the  person 
from  office  and  setting  out  a  general  statement  of  the  reasons  for 
his  removal.   Upon  receipt  of  a  recall  petition  signed  by  25  percent 
of  the  voters  registered  at  the  last  general  municipal  election,  the 
city  council  must  set  a  date  for  an  election  on  the  question  of  recall 
and  publish  notice  of  that  election  (RCM  11-721.1).   Similar  procedures 
for  the  recall  of  elected  officials  under  the  commission  manager  form 
of  government  are  established  by  Sections  11-3220  and  11-3227,  RCM. 


Petitions,  Hearings,  Protests  and  Public  Notices 

Direct  citizen  input  into  local  government  is  provided  by 
various  requirements  for  petitions,  hearings,  protests  and  public 
notice.   They  provide  official  ways  for  the  local  government  to  com- 
municate information  to  interested  citizens,  and  for  citizens  to 
present  their  views  to  the  local  legislative  body. 

Various  authorized  uses  of  petitions,  hearings,  protests  and 
notices  are  here  summarized  by  subject  matter  without  statement  of 
detail  as  to  required  form,  content  or  timing.   The  statutes  should 
be  checked  for  further  details. 

Petitions 


Petitions  signed  by  a  designated  number  or  percentage  of 
electors  are  required  as  a  preliminary  step  to  local  action  in  a 
number  of  circumstances.   The  legislative  body  must  be  petitioned 
before  it  can  submit  certain  issues  to  the  voters  for  approval  in 
general  or  special  elections. 

Actions  that  require  or  permit  a  petition  process  are 
indicated  in  the  following  list: 
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RCM  11-204 

RCM  11-306 

RCM  11-2801 

hCM  11-616 
11-2803 

RCM  69-3601 

RCM  11-2201 


Incorporation  of  a  municipality. 
Disincorporat ion  of  a  municipality. 
Discontinue  a  street. 
Vacate  a  plat. 

Establish  an  ambulance  service. 

Create  a  pedestrian  mall  and  off-street  parking 
district. 


RCM  11-2214.5  Create  an  off-street  parking,  leasing  district 
RCM  11-3830 


RCM  11-4403 

RCM  44-219 

RCM  11-502 

RCM  11-2502 

RCM  11-3102 
11-3135 
11-3202 
11-3330 
11-3402 

RCM  11-2301 
16-2021 

RCM  11-3906 

RCM  41-219.3 

RCM  35-104 

RCM  9-202 

RCM  16-4302 

RCM  16-4203 

RCM  16-4101 

RCM  16-2501 


Extend  the  jurisdictional  area  of  a  city-county  planning 
board. 

Create  an  interlocal  cooperation  commission  (optional). 

Establish  a  library  (optional). 

Exclude  territory  from  municipality. 

Abate  a  smoke  nuisance. 

Change  of  government  form. 


Borrowing  money  or  issuing  general  obligation  bonds, 

Approval  of  urban  renewal  plan. 

Establishment  of  library. 

Approve  creation  of  housing  authority. 

Create  public  cemetery  district. 

Create  public  hospital  district. 

Create  mosquito  control  district. 

Create  county  planning  and  zoning  district. 

Consolidation  of  county  offices. 
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RCM  11-2255  Discontinue  a  special  improvement  lighting  district. 

RCM  16-1102  Organization  of  new  township. 

RCM  16-1108  Establish  a  public  scale. 

RCM  16-1601.2  Create  rural  improvement  district. 

RCM  16-1709  Create  weed  control  district. 

RCM  16-4503  Create  county  water  and  sewer  district. 

Hearings 

Before  the  council  or  commission  can  take  certain  actions, 
it  must  give  notice  of  intended  action  and  conduct  a  public  hear- 
ing.  Prior  notice  and  hearing  are  required  in  the  following  actions 

RCM  11-412     Report  of  interlocal  cooperation  commission. 

RCM  11-1405    Adopt  a  budget. 
16-1903 

RCM  11-511  Annex  government  land. 

RCM  11-2223  Levy  special  assessments. 

RCM  11-2707  Approve  adjustment  by  Board  of  Adjustment. 

RCM  11-3833  Approve  master  plan  by  Planning  Board. 

RCM  11-2704  Adopt  zoning  ordinance. 

RCM  11-2706  Report  of  zoning  commission. 

RCM  35-104  Create  housing  authority. 

RCM  ll-3906(c)  Approve  urban  renewal  program. 

RCM  ll-3909(c)  Extend  time  for  operation  of  private  property  by 
urban  renewal. 

RCM  9-204      Creation  of  public  cemetery  district. 

RCM  16-4303    Creation  of  public  hospital  district. 

RCM  16-4203    Creation  of  mosquito  control  district. 
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RCM  16-4103     Adoption  of  development  plan. 

RCM  16-4705     Adoption  of  zoning  district  boundary  and  rules. 

RCM  16-2502     Consolidation  of  county  offices. 
16-2502. 1 

RCM  16-1711    Creation  of  weed  control  district. 

RCM  16-4504    Creation  of  county  water  and  sewer  district. 

Protests 

Before  a  local  government  may  take  certain  actions,  it  must 
give  notice  of  its  intended  action  and  allow  time  for  protests.   In 
certain  cases,  if  the  protests  exceed  a  certain  number  or  percentage 
of  electors,  resident  freeholders  or  taxpaying  electors,  the  local 
government  may  take  no  further  action.   A  local  government  must  give 
notice  and  receive  protests  before  taking  the  following  actions: 

RCM  11-403  Annex  land. 

RCM  11-2206  Create  special  improvement  district. 

RCM  11-2247  Create  special  improvement  lighting  district. 

RCM  11-2262  Create  street  sprinkling  district. 

RCM  11-2285  Abandon  street  parking  improvement  district. 

RCM  11-2705  Zone  use  of  land. 

RCM  11-502  Exclude  territory  from  municipality. 

RCM  16-4205  Create  mosquito  control  district. 

RCM  16-4705  Adopt  zoning  district  boundaries  and  rules. 

RCM  16-1009  Sale  of  certain  property. 

RCM  16-1604  Create  a  rural  improvement  district. 

RCM  16-4403  Create  a  metropolitan  sewer  system. 
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Public  Notices 

A  local  government  uses  public  notices  to  communicate 
information  to  the  general  public  or  to  certain  sectors  of  the 
public.   Public  notices  usually  take  one  of  the  following  forms: 
notices  mailed  to  a  specified  group  of  affected  taxpayers;  notices 
published  a  designated  number  of  times  on  or  before  a  certain  date 
in  the  official  newspaper  or  a  newspaper  of  general  circulation  in 
the  county;  printed  notices  posted  in  designated  locations.   Statutes 
must  be  checked  for  details  of  form,  content  and  timing.   Notices 
must  be  given  of  the  following  actions: 

RCM  23-2  801  Questions  submitted  to  vote  of  the  people. 

RCM  11-204  Incorporation. 

RCM  11-205  First  municipal  election. 

RCM  11-403  Annexation. 

RCM  11-502  Exclusion  of  territory  from  municipality. 

RCM  11-506  Election  for  annexation  of  land  on  petition. 

RCM  11-511  Annexation  of  government  land. 

RCM  11-1102  Intent  to  adopt  a  technical  code. 

RCM  11-1110  Initiative  and  referendum. 

RCM  11-1202  Advertisement  for  bids. 

RCM  11-1202  Advertisement  for  sale. 

RCM  11-1208  Notice  of  franchise  election. 

RCM  11-1308  Call  for  payment  of  warrants. 

RCM  11-1405  Budget  hearing. 

RCM  82-1010  Examiner  statement. 

RCM  11-2204  Special  improvement  districts  --  resolution  of  intent. 

RCM  11-2204  Special  improvement  districts  —  inviting  proposals. 

RCM  11-2231     Special  improvement  districts  —  hearing  on  levy  of 

special  assessments. 
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RCM  11-2231 

RCM  11-2241 
RCM  11-2242 

RCM  11-2247 

RCM  11-2251 

RCM  11-2262 

RCM  11-2268 

RCM  11-2285 

RCM  11-2308 

RCM  11-2313 
11-2314 

RCM  11-2326 


RCM 

11- 

■2404 

RCM 

11- 

-2404 

RCM 

11- 

-2704 

RCM 

11- 

-2802 

RCM 

11- 

-2803 

RCM 

11- 

-2905 

RCM 

11- 

-2914 

RCM 

11- 

-2914 

RCM 

11- 
11- 
11- 

-370(b) 

-1109 

-1110 

RCM 

11- 

-3705 

Special  improvement  districts  —  payment  of  S.I.D. 
warrants. 

Special  improvement  districts  —  notice  requirements. 

Special  improvement  districts  —  adjournment  of 
S.I.D.  hearing  notice  of  new  time  and  place. 

Special  improvement  lighting  district  —  resolution 
of  intent. 

Special  improvement  lighting  district  —  levying 
assessment . 

Sprinkling  districts  —  resolution  of  intent. 

Sprinkling  districts  —  levy  of  assessment. 

Abandonment  of  street  parking  improvement  districts. 

General  obligation  bonds  —  notice  of  election. 

General  obligation  bonds  --  notice  of  sale  of  bonds. 

General  obligation  bonds  —  redemption  of  bonds  before 
maturity. 

Revenue  bonds  --  notice  of  election. 

Revenue  bonds  —  notice  of  sale. 

Zoning. 

Discontinuation  of  street. 

Vacation  of  plats. 

Town  sites  located  on  public  domain  —  survey. 

Town  sites  located  on  public  domain  —  filing  plat. 

Town  sites  located  on  public  domain  —  sale. 

Creation  of  parking  commission  —  election. 

Creation  of  parking  commission  --  financial  statement. 
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RCM  11- 

RCM  11- 

RCM  11- 

RCM  11- 

RCM  11- 

RCM  11- 

RCM  11- 

RCM  11- 

RCM  11- 


3709 

3833 

3843 

3906(r) 

3906(g) 

3909(b) 

3916(c) 

4004 

4412 


RCM  35-104 
RCM  11-2506 
RCM  11-2508 
RCM  16-4204 
RCM  16-4705 
RCM  16-2502 
RCM  16-1009 
RCM  16-1036 
RCM  16-1602 
RCM  16-1710 
RCM  16-2303 
RCM  16-4402 
RCM  16-4503 


Creation  of  parking  commission  —  lease  bids. 

Planning  board  —  hearing  on  master  plan. 

Planning  board  —  hearing  on  approval  of  plat. 

Urban  renewal  —  hearing  on  urban  renewal. 

Urban  renewal  —  approval  of  urban  project  election, 

Urban  renewal  —  sale  of  property  in  urban  renewal. 

Urban  renewal  —  notice  of  annual  report. 

Declaring  open  ditch  a  nuisance. 

Hearing  on  program  of  interlocal  cooperation  com- 
mission. 

Creation  of  housing  authority  —  hearing. 

Abatement  of  smoke  bonds  —  notice  of  election. 

Abatement  of  smoke  bonds  —  notice  of  sale  of  bond. 

Hearing  on  creation  of  mosquito  control  district. 

Adoption  of  zoning  district  boundaries  and  rules. 

Consolidation  of  county  offices. 

Sale  of  certain  property. 

Lease  of  county  property  for  nursing  home. 

Creation  of  a  rural  improvement  district. 

Creation  of  weed  control  district. 

Bond  election. 

Creation  of  metropolitan  sewer  system. 

Creation  of  county  water  and  sewer  district. 


Initiative  and  Referenda 


Article  XI,  Section  8,  of  the  1972  Montana  Constitution 
directs  the  Legislature  to  make  available  another  method  for 
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direct  citizen  input  into  local  government,  saying: 

"The  Legislature  shall  extend  the  initiative  and  refer- 
endum powers  reserved  to  the  people  by  the  constitution 
to  the  qualified  electors  of  each  local  government  unit." 

These  rights,  long  available  to  municipal  citizens,  were 
extended  to  county  citizens  by  the  1973  Legislature.    The  pro- 
cedures for  municipal  initiative  and  referenda  are  set  out  in 
detail  below.   The  county  provisions,  codified  in  Title  37,  Chap- 
ter 3,  are  essentially  the  same. 

Initiative 

Fifteen  percent  of  the  voters  in  a  municipality  may  propose 
an  ordinance  to  the  council,  or  the  amendment  or  repeal  of  one, 
by  petition  filed  with  the  city  or  town  clerk.   Registration  books 
are  prima  facie  evidence  of  the  right  to  sign  any  petition  (RCM  11- 
1112).   The  clerk  must  present  the  petition  to  the  council  at  its 
next  meeting.   Within  60  days  after  such  presentation,  the  council 
may  pass  an  ordinance  similar  to  that  proposed  in  the  petition, 
either  in  the  exact  terms  proposed  or  with  modifications.   If  the 
council  passes  the  ordinance  without  change,  it  shall  not  be  sub- 
mitted to  the  people  unless  a  petition  for  referendum  is  filed 
(RCM  11-1104.1). 

If  the  council  does  not  within  60  days  pass  an  ordinance  on 
the  subject  of  that  proposal  in  the  petition,  the  ordinance  pro- 
posed in  the  petition  must  be  submitted  to  the  people.   Prior  to 
such  submission,  the  mayor  or  council  may  direct  that  a  suit  be 
brought  in  the  district  court  to  determine  whether  the  petition 
and  ordinance  are  regular  in  form  and  whether  the  proposed  ordinance 
would  be  valid  and  constitutional  (RCM  11-1104.4). 

If  an  ordinance  is  repealed  pursuant  to  initiative,  the 
council  may  not  for  two  years  thereafter  re-enact  such  ordinance  or 
any  ordinance  not  materially  different;  if  within  the  two-year 
period  the  council  enacts  an  ordinance  similar  to  the  one  repealed 
pursuant  to  initiative,  a  suit  may  be  brought  to  determine  whether 
the  new  ordinance  is  a  re-enactment  without  material  change 
(RCM  11-1104.6). 

Initiative  may  be  exercised  at  any  time  to  procure  a  re- 
enactment  of  an  ordinance  repealed  pursuant  to  initiative  (RCM  11-1104.6) 
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Ordinances  proposed  by  petition  and  entitled  to  be  submitted 
to  the  people  must  be  voted  on  at  the  next  regular  election,  unless 
the  petition  asks  for  a  special  election  and  is  signed  by  not  less 
than  15  percent  of  the  qualified  electors  (RCM  11-1105),  or  unless 
the  council  orders  a  special  election  (RCM  11-1109). 

Referenda 


For  30  days  following  passage  of  any  ordinance  or  resolution, 
ten  percent  of  the  qualified  electors  may,  by  petition  addressed 
to  the  council  and  filed  with  the  clerk,  demand  that  such  ordinance 
or  any  part  thereof  be  submitted  to  the  electors  (RCM  11-1107). 
The  measure  must  be  submitted  to  the  electors  at  the  next  municipal 
election,  providing  the  petition  or  petitions  have  been  filed  with 
the  clerk  at  least  30  days  before  the  election.   If  the  petition 
is  signed  by  not  less  than  15  percent  of  the  qualified  electors, 
the  measure  must  be  submitted  at  a  special  election  (RCM  11-1108). 
The  council  may  in  any  case  order  a  special  election  on  such  a 
measure  (RCM  11-1109). 

In  addition  to  the  council's  power  to  order  a  special  election 
on  a  measure  proposed  by  initiative  or  on  which  a  referendum  is 
demanded,  the  council  may  order  a  special  election  on,  or  may  sub- 
mit to  the  electors  at  any  general  election,  any  ordinance  passed 
by  it  (RCM  11-1109). 

Qualifications  for  voting  are  the  same  as  those  required  for 
voting  at  elections  of  municipal  officers;  where  statute  or  ordinance 
requires  registration  as  a  qualification  for  voting  at  municipal 
elections,  the  registration  book  or  books  are  prima  facie  evidence 
of  the  right  to  sign  any  petition  (RCM  11-1112), 


Local  Finance 


Local  government  finance,  an  area  of  particular  interest  to 
concerned  citizens,  offers  numerous  citizen  input  points.   These 
input  points  may  be  grouped  into  four  areas:   the  budget  process, 
local  government  borrowings,  local  taxation  and  federal  programs. 
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Budget 

A  detailed  estimation,  by  all  departments,  of  expenditures 
and  non-tax  revenues  for  the  current  year  begins  the  budget  process 
(RCM  16-1901;  RCM  11-1403).   A  tabulation  of  these  estimates  is 
forwarded  to  the  council  (RCM  11-1404;  RCM  11-1405)  of  Board  of 
Commissioners  (RCM  16-1902;  RCM  16-1903),  who,  at  an  open  meeting, 
make  such  revisions  as  they  feel  are  necessary  and  mold  them  into 
a  preliminary  budget  (16-1903). 

Notice  is  then  published  announcing  the  completion  of  the 
preliminary  budget  (RCM  16-1903;  RCM  11-1405);  the  filing  of  the 
preliminary  budget,  open  to  public  inspection  at  the  office  of  the 
municipal  clerk  of  county  clerk  and  recorder;  and  the  time  and 
place  of  a  public  hearing  on  the  budget  (RCM  16-1903;  RCM  11-1405). 

At  the  budget  hearing,  any  qualified  elector  may  appear  and 
be  heard  on  any  portion  of  the  budget  (RCM  16-1904).   In  a  munici- 
pality, but  not  in  a  county,  any  official  may  be  called  in  by  either 
the  council  or  any  qualified  elector  (RCM  11-1405),  for  questioning 
on  estimates  included  in  the  budget.   The  budget  hearing  is  con- 
tinued until  adopted  and  approved  on  the  deadline  date  and  is 
entered  in  detail  in  the  public  records  of  the  council  or  commission 
(RCM  16-1904;  RCM  11-1406). 

After  adoption,  a  resolution,  also  open  to  public  inspection, 
is  passed  fixing  the  necessary  tax  levies  (RCM  16-1904;  RCM  11-1406). 

Borrowing 

Most  local  government  borrowing  is  accomplished  by  issuing 
general  obligation  bonds.   General  obligation  bonds  are  issued  on 
the  full  faith  and  credit  of  the  local  government.   With  certain 
exceptions  in  the  case  of  counties  (RCM  16-2013),  general  obliga- 
tion bonds  may  not  be  issued  by  a  local  government  until  authorized 
by  a  vote  of  the  citizens  (RCM  16-2021;  RCM  11-2301).   An  election 
on  the  question  of  issuing  general  obligation  bonds  may  be  initiated 
by  a  petition  signed  by  at  least  20  percent  of  the  qualified  electors 
(RCM  16-2021;  RCM  11-2306). 

When  other  methods  of  borrowing  are  used,  opportunities  for 
citizen  input  are  available.   Any  other  borrowing  by  counties 
requires  a  vote  of  the  people,  if  the  amount  to  be  borrowed  exceeds 
$10,000  (RCM  16-2301).   Similarly,  a  municipality  can  not  contract 
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for  a  period  exceeding  five  years  without  submitting  the  question 
to  a  vote  of  the  people  (RCM  11-1202). 

In  the  somewhat  related  area  of  franchises,  a  vote  of  the 
people  is  required  before  any  franchise  may  be  granted  by  a  muni- 
cipality (RCM  11-1207). 

Taxation 

The  third  aspect  of  local  government  finance,  taxation,  also 
affords  opportunities  for  citizen  input.   In  order  to  have  an 
informed  citizenery  in  the  area  of  taxation,  the  Taxpayer  Infor- 
mation Act  now  requires  all  taxing  authorities,  before  increasing 
property  taxation  rates,  to  hold  public  hearing  in  which  the 
increase  will  be  explained  and  qualified  taxpayers  will  have  a  right 
of  comment.   The  proposed  increase  must  be  passed  by  ordinance  or 
resolution  and  be  approved  by  the  governing  body  of  the  taxing  authority 
(RCM  84-7201  to  RCM  84-7208). 

The  1972  Montana  Constitution,  in  Article  XIII,  Section  7, 
mandates  appeal  procedures  at  the  local  level  for  taxpayer  grievances 
about  "appraisals,  assessments,  equalizations  and  taxes".   These 
procedures  have  been  provided  by  the  establishment  of  county  tax 
appeal  boards  (RCM  84-601).   The  county  tax  appeal  board  is  authorized 
to  hear  protests  regarding  assessments  and  to  change  any  assessment 
or  to  fix  it  at  a  different  level  (RCM  84-601).   A  citizen  wishing 
to  protest  his  assessment  must  file  a  written  application  for  relief 
with  the  board  no  later  than  August  1  (RCM  84-603),   Decisions  of  the 
board  may  be  appealed  to  the  State  Tax  Appeals  Board  (RCM  84-708) 
and  ultimately  to  the  courts  (RCM  84-709.1)  by  either  the  taxpayer 
or  by  the  Department  of  Revenue. 

Federal  Programs 

Citizen  input  into  local  government  finance  also  occurs  as  a 
result  of  requirements  attached  to  certain  federal  programs.   The 
Federal  Revenue  Sharing  Act  requires  publication  of  both  proposed 
and  actual  expenditure  of  revenue  sharing  funds  by  local  government. 
Because  the  Revenue  Sharing  Act  requires  local  governments  to  expend 
revenue  sharing  funds  only  in  accordance  with  laws  and  procedures 
applicable  to  the  expenditures  of  its  own  revenues,  the  municipal 
division  of  the  Department  of  Intergovernmental  Relations  has  rvied 
that  public  notice  and  a  hearing  are  required  before  revenue  sharing 
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funds  can  be  expended,  thereby  providing  an  opportunity  for  direct 
citizen  input. 

Another  federal  program  which  requires  citizen  input  is  the 
Community  Development  Act.  Under  the  Community  Development  Act, 
two  public  meetings  are  required.  The  first  of  these  meetings  is 
generally  used  to  obtain  program  or  project  suggestions  from  the 
public.  The  second  required  meeting  is  used  to  inform  the  public 
which  projects  have  been  funded  and  to  obtain  further  suggestions 
as  to  the  development  and  administration  of  the  approved  programs 
and  projects. 
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